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ANTI-SOCIAL BEHAVIOUR

STRATEGY

Anti-Social Behaviour Strategy as provided in Section 35 of the Housing (Miscellaneous Provisions) Act 2009
Adopted by Kildare County Council on 29/11/2010
Introduction

Kildare County Council recognises that managing Local Authority housing stock has become more challenging over recent years from a range of perspectives, in particular problems arising from anti-social behaviour. 

The Housing (Miscellaneous Provisions) Act 1997 includes a number of provisions relating to anti-social behaviour in local authority rented dwellings and estates and the Housing (Traveller Accommodation) Act 1998 applies these provisions to halting sites provided by local authorities.  This is further expanded by Section 35 (Miscellaneous Provisions) Act 2009 as set out below.
Kildare County Council will, where possible, prevent the occurrence of anti-social behaviour by encouraging tenant participation in our estates and fostering the development of balanced communities.

Mission Statement

To provide a strategy that is dedicated to eliminating anti-social behaviour and adopts a proactive approach in the development of our communities.
The Strategy will apply to the following category of houses in accordance with Section 35 (Miscellaneous Provisions Act 2009):
a) Dwellings let by the housing authority to tenants under the Housing Acts 1966 to 2009,

b) Dwellings which are the subject to Chapter 4 tenancy agreements,
c) Dwellings sold by the Council under the Housing Acts 1966 - 2002
d) Halting Sites provided and managed by the Housing Authority for the accommodation of Travellers under Section 13 of the Housing Act 1988 (as amended)
Definition of Anti-Social Behaviour

The Housing (Miscellaneous Provisions) Act 1997 defines anti-social behaviour as either or both of the following:-

(1) The manufacture, production, preparation, importation, exportation, sale, supply, possession for the purpose of sale or supply, or distribution of a controlled drug (within the meaning of the Misuse of Drugs Act, 1977 and 1984).

(2) Any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person, living, working or otherwise lawfully in or in the vicinity of a house provided by a local authority or a housing estate in which the house is situate or a site.
(3) The second part of the definition has been expanded by item (1) of part 5 of Schedule 2 of the Housing (Miscellaneous Provisions Act) 2009 to read as follows:
“any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000, or a housing estate in which the house is situate or a site and, without prejudice to the foregoing, includes

i. Violence, threats, intimidation, coercion, harassment or serious obstruction of any person,
ii. Behaviour which causes any significant or persistent impairment of a person’s use or enjoyment of his or her home, or

iii. Damage to or defacement by writing or other marks of any property, including a person’s home.”

It should be noted that cases of domestic violence do not come within the scope of the 1997 Act or the Housing (Miscellaneous Provisions) Act 2009 and private property is also beyond the scope of the Act (exceptions are as follows:
· Dwellings which are subject to Chapter 4 tenancy agreements

· Dwellings sold by the Council under the Housing Acts 1966 – 2002
· Halting sites provided and managed by the Housing Authority for the accommodation of Travellers under Section 13 of the 1988 Act as amended.
Anti Social Behaviour is also defined under Section 113(2) of the Criminal Justice Act 2006

‘A person behaves in an anti-social manner if the person causes or, in the circumstances, is likely to cause, to one or more persons who are not of the same household as the person –

1. Harassment

2. Significant or persistent alarm, distress, fear or intimidation, or

3. Significant or persistent impairment of their use or enjoyment of their property’
It should be noted that the Criminal Justice Act can only be enforced by  An Garda Siochana.
Prevention and Reduction of Anti-Social Behaviour 
Proposals to Achieve this Objection:
The most efficient method of combating anti-social behaviour is to prevent it from occurring in the first place.  Kildare County Council will proactively prevent anti-social behaviour in the following ways:

· Kildare County Council employs Tenant Liaison Officers and these officers are based in the Housing Department.  They are responsible for dealing with all interaction with tenants.   They investigate complaints or reports of anti-social behaviour/nuisance and are involved in pre-tenancy training and attend pre-allocation meetings with the Allocations Staff.


· New dwellings, regeneration or remedial works scheme, estates and halting sites will be designed in a manner that does not facilitate anti-social behaviour, crime or disorder.
· Pre-tenancy training is compulsory for all new tenants.  The pre-tenancy course places particular emphasis on tenant’s obligations to their houses and to their community, the need to respect their neighbours and their property and on tenant’s responsibility for the behaviour of their children and visitors.  The training encourages tenants to act in a positive manner in the community and emphasises the need to prevent anti-social behaviour.
· Kildare County Council will encourage tenant participation in our estates.   Tenants will be encouraged to set up or join existing Residents Associations and to take part in community development programmes with particular emphasis on education.


· The Tenant Liaison Officers and the Housing Department will maintain an open and co-operative relationship with agencies such as the Health Service Executive, the Gardai, MABS, joint police committees through the County Development Board and other agencies involved in community development.
· Kildare County Council will seek to ensure a strategic balance and mix of tenants in so far as is practical to encourage social integration and minimise the potential for anti-social behaviour.
· Kildare County Council will ensure that all reports/complaints are addressed as soon as practicable and in strict confidence.  This authority will ensure that all complaints are treated in a fair, impartial and objective manner.
· All housing applicants, prior to allocation are subject to garda certification of any criminal convictions.  Certain criminal conviction may not be relevant in the term “suitability” to a housing allocation.

Allocation Management
· Kildare County Council will not consider an application for housing where an applicant refuses to supply necessary information on past addresses or previous convictions.


· In the interest of good estate management Kildare County Council may refuse or defer the letting of a dwelling to a housing applicant who this housing authority feels is, or has been, engaged in anti-social behaviour (Section 14 of the 1997 Housing Act).  The refusal or deferral is not indefinite and each case is dealt with individually.  Circular SHIP 2010/15 states – “Generally speaking, the longer the period that has elapsed since a relevant conviction without any recurrence of anti-social behaviour, the less relevant the fact of that conviction is to a decision on whether the authority should exercise its section 14 power of refusal”.


· Kildare County Council will refuse to sell a dwelling to a tenant it considers is or has been involved in anti-social behaviour.   This decision may be re-considered if the Council is satisfied that the tenant has desisted from such behaviour.  Circular SHIP 2010/15 as set out above will also be applied.


· This Council will refuse to consent to the sale / purchase of a property if it considers or becomes aware that the intended purchaser is or has been engaged in anti-social behaviour.   This decision may be re-considered if the Council is satisfied that the intended purchaser has desisted from this behaviour. Circular SHIP 2010/15 also applied in this case.

Action on Incidents of Anti-Social Behaviour

Kildare County Council is committed to enforce the appropriate legislation in the case of serious incidents of anti-social behaviour as outlined in definition of anti-social behaviour. 

In the case of complaints of a less serious nature the Tenant Liaison Officer will pursue the course of action that he/she considers appropriate to the individual circumstances.

The Council will maintain a close working relationship with the Garda Siochana to ensure that anti-social behaviour is reported and appropriate follow up action taken.
Policy of sharing information with outside agencies

Kildare County Council acknowledges the importance of sharing information with agencies such as the Gardai, Health Service Executive, other Local Authorities and Department of Education.
It is also important to share information within this organisation and the Tenant Liaison Officers regularly liaise with officers within the Local Authority who have a remit in this area, eg.  Community Workers, Social Worker, Homeless Outreach Workers, Revenue Collectors, Clerk of Works etc.
A procedure has been introduced whereby elected members making submissions regarding anti-social behaviour may do so through the Administrative Officer with responsibility for this area.  

Collecting / Recording and Investigation of Complaints

Kildare County Council is committed to investigating every complaint in a fair impartial and objective manner.    This may involve enquiries with other statutory agencies in accordance with Section 15 of the Housing (Miscellaneous Provisions) Act, 1997.

Communicating a complaint of anti-social behaviour may be done by:-

· Phone

· Letter to the office

· Personal visit to the office

· Representations from public representatives

· Residents Associations may make Community Workers aware of problem

· Revenue Collectors may make the Tenant Liaison Officers aware of problems

· Gardai, Health Boards, Social Workers may make the office or the Tenant Liaison Officers aware of problems.

Anonymous complaints will not be dealt with.
Recording and Investigation

Each complaint will be logged in the Housing Department and passed onto the Tenant Liaison Officers who then investigate by:-

(a) Talking to the complainant, Gardai, Social Workers, other officers with remit in this area, and any other relevant agencies as necessary.  Where the complaint is in relation to a criminal matter, it will also be formally referred to An Garda Siochana.


(b) If deemed appropriate, the T.L.O. will visit the tenant in their home put to them the complaint made against them and await their response.


(c) Following their response, and if necessary further investigation, the T.L.O. will consult with the Senior Executive Officer and Administrative Officer as to whether further action is deemed necessary.


(d) If the matter is deemed serious enough for further action, the tenant will be summoned to the office where he/she is interviewed by the T.L.O. and Senior Staff in Housing.  At this stage a verbal warning is issued.


(e) If no improvement after reasonable period of time, a written warning is issued.
(f) After a reasonable period of time, a Notice to Quit under Section 62 of the Housing act, 1966 (as amended) is issued.

(g) Court proceedings will only be used when all other options for combating anti-social behaviour have failed or are deemed inappropriate.
(h) Each complaint received will be investigated and found to be proven, rejected or treated as vexatious.
Protecting the confidentiality of all information relating to anti-social behaviour

The complaints system is confidential and every effort is made to protect the identity of the complainants.   Kildare County Council assumes that a complainant requires the complaint to be dealt with in a confidential manner unless notified otherwise by the complainant.  Access to complaints records is restricted and written records are locked and secure at all times when they are not actually in use.

If the nature of the complaint is likely to compromise the identity of the complainant, an investigation will not proceed unless the complainant gives written authorisation to do so.  The Council will fully comply with the provisions of the Freedom of Information Act 1997 – 2003.

However, information given to the Council regarding anti-social behaviour is protected by Section 23(2) and Section 26 of the Freedom of Information Act, 1997.

Research and Publicity
· The Housing Authority will publish this Strategy and promote it among all tenants and seek to educate all in relation to this matter.  

· The local authority will publicise, where legal action has been taken in relation to anti social behaviour.

· Research into the occurrence of anti-social behaviour will be encouraged in the Housing Authority area where resources allow.

· The Housing Authority will have regard for the layout of any housing development in its allocation of tenancies, whether through direct build, leasing, Part V acquisitions or RAS.
Effects of Anti-Social Behaviour

Anti-social behaviour only occurs among a small minority of local authority tenants.   However, where it does occur it has an adverse effect on the quality of life of other tenants and on occasion can destabilise a whole community.  It is the policy of Kildare County Council that anti-social behaviour is considered unacceptable and will not be tolerated.   In this regard, this Council will adopt a proactive and preventative approach to anti-social behaviour.

It is also important to acknowledge the value of community development and tenant participation in our estates.  

Consultation
Consultation on this strategy has taken place with the JPC, established under Section 35 of the Garda Siochana Act 2005, in respect of the administrative area of Kildare County Council, An Garda Siochana and the Health Service Executive.  The following recommendations are incorporated as a result of this consultation:
· This Strategy forms part of pre-tenancy training and a copy is made available to prospective tenants
· A copy of the Strategy is provided to all existing tenants

· The Bi-Lateral sharing of information between Kildare County Council and An Garda Siochana in accordance with Section 15 of the Housing (Miscellaneous Provisions) Act 1997 is continued under this Strategy.
Conclusion

Kildare County Council through its allocations policy will endeavour to prevent anti-social behaviour by adopting an inter agency approach to sharing relevant information with regard to prospective tenants.

The drawing up and adoption of, and amendment of, this Anti-Social Behaviour Strategy shall not be taken to confer on any person a right in law that a person would not otherwise have to require a housing authority in a particular case to exercise any function conferred on it under the Act of 1997 or the Act of 2009 or to seek damages for a housing authority’s failure to perform any such function. 

� EMBED Word.Picture.8  ���








PAGE  
1

[image: image2.wmf] 

_1345534621.doc
[image: image1.png]






